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In the !{attsr of, Petltlon

of
t

qAPRI IAIIES, INC.
t

f,or redeternrination of deficLency
of, franchlge tax under Article 9-A I
of tha tax law for f,iscal year

:":: :"i:'_':'_':':'_ _ _ _ _ _ _ _'
Caprt fanet, Inc. havLng flled petitlon f,or redeter-

mination of defLclency of f,ranchige tarc under Artl.cle 9-A of

the tax law for f,iecal yorr ended Augruet 31, 1965 and a hear-

Lng having been held in connectlon therawith at the offtce of

the State Tax Cmlerlon at 8O Centre Btreet, New York Clty, on

ilune 11, 1971 bef,ore ilohn iI. Genevichr Hearl,ng Off,Lcer of thc

Ibpartment of Taxatl.on and Financ€r at w?rlch hearl,ng the tanr-

Payer was roPrcaented by Salmour U. Tannenbautrt, Elq., preeident

of the taxpayer, and Cyrua Rudnan, C.P.A., aceountant for the

ta:qnyer, and the record having bcen duly examlned and con-

eidered by the State Tax ConmitsLon,

It ls hereby foundt

(f) The trxpayer waa Lncorporated ln New York on

geptomber 15, 1960.

(2) On Novsnbar 15, 1966 notl.ce of, defieiency f,or

the fiscal y€ar ended Auguat 31, 1965 r'rag igsued for 94r 770.55

plue Lntereet. Timaly petltlon for redeterminatLon of the

def,lelency \raa f,lled by the tuqraycr.

(3) Aftsr prellnlnary hearlng, thg deflcLeney rras

reduced to f2r398.O3 plua Lnteregt, A net operating lort de-

ductl.on of $1221965.69 at Ltem 5 of sctredule B wae dtsaUord€d

and the deflcLency for the flscal year ended Augruot 31, 1965

rraa modLfied aa f,ollower



Entire net incoma
Tax at 5*
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Ileficiency
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deductl.on clairnsd

mitted in eupport
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rldar in cupport of

at ltem 29 (al of the

$47 ,766 .67
2,627  .L7

229.L4
$  2 r3gg .03

the net op€rating loer

fcderal report wa! aub-

of the nat operatlng loas daduction clafunod

at iten 5 of eehedule B and lr ae f,ollorr

Logc FLrcal Year 8/3L/6L
Logr Fiscal year 8/3L/62
Sotal
Letsr aurplua adJuatmsnt reducLng loeg of,

Auguet 31, 1961, and Auguat 31, 1962
Net amount
eddr loaa f,Ltcal year Auguat 31, 1963
Totsl net olreratLng loer deductlon

(51 the cqnputation of the aurplua

$1371260.52 Le ag fol lormr

Cort of arsets por bookr
LesaI accu$ulated deprceLatlon
Book value of flxed argetg (net)
Iresar notes trnyable to Brunewiek CorporatLon
Net amount
Addr interert due to Brunswl.ck Corporation

prevloualy accrued but not pald
Total adjuctment to eurplur due to

rEpoleeaaion of, pJ,nretterg and equl.Sment

9 9o,62L.47

L37,260_.52
651  339 .94
57,625.75

sL22,965.69

adJurtnent of

$471r  439.49
264,.949.63
20,6.599.86
329, '755.67-
122,  166.  g l

15 ,o93 .71-

$137r  260.52

(6, Revenue Ruling 58-60O pertainlng to fcderal treat-

ment gtatea, in partr

"Ths cancellatLon of, thE lndebtednsm of a tax-
payer neLther regElte in the realLzation of gror! inconc
nor aff,ecta the taxpalnr'l net operating Locr carryovera
f,rqn prlor ycar6 whcre the taxpayor was ingolvcnt beforc
the debt cancellatLon and, aftar the debt eancellatlon,
eLthor renaLns lnaolvent or has no excoss of aaset! oviott
l iabi l i t lgs. '

(7) SectLon L72 ot, the Internal Rsvenue Code prorrl.dcr

f,or a net opsrating losa deductLon.

(8) Section 2O8.9(f) of Article 9-A readgr in part,

aa followrl

"A net oporatLng loer deductl,on ghall be allorred
rhieh shall be prerunably the aame ag thc net operatlng
lorr deduetlon allowed undcr eection one hundred gevenly-
two of the Lnternal rovenue code of ni-neteen hundred
flfty-geur r I i, except that (U t t t, (2! guch dqductl,on

rlf-97B. gg
$2o2,6@.46
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ehall not include any net ognrattng loer eurtalned
during any taxable year begJ.nning prLor to ilanuary
flrst, ninetean hundred Blxty-9n6, t t t, and (3)
such deductl,on rhall not excoed the deduction for
thc taxable year allowable under eection one hundrcd
a€vsnty-two of the internal trevcnue codc of nlneteen
hundred f,Lfty-four, t t .r'

The Statc Tarc Cmrwrl.raion hercby

DECIDEB r

(A) fhe taxpayor wra ingolvent both bcforc and af,tcr

the debt cancellatJ.on and, therafore, in aceordancc wLth federal

treatment, the debt eancollation doea not reeult in Lncmc dur-

J'ng the fLscal yoar ended Augrugt 31, 1965, nor doea it result ln

any adJustment of the nat operating loea carryfomarrd to the

fiacal y6ar Ended Auguat 31, 1965.

(Bl Federal Lncqne for the

1965 of 947,484.74 was elirul.nated by

of E logg incumad in the f,Lgeal yerr

(C) Under the provleionc of

of Articlo 9-:A of the tax lawr lorrel

endad Auguet 31, 1961 are requlred to

Datedr Albany, New Yqrk

thtr 22nd" day ofOctober 19?l .

fiacal year ended Auguet 31,

the applLcatl.on of $47r 484.74

ended Auguat 31, 1961.

Claulc (2) of  Sect lon 2O8.9(f)

lncurred in the fl.rcal yetrr

h excluded in cmputLng thc

SIATE TAX csorlSgIoN

net operatlng loee deduction f,or stats purpoa€a.

(Dl The notice of defl.cLency, aa modifiod Ln the arnount

of $2r398.03 after the prelfunlnary hearlng, le aff,Lrmed togethcr

with interegt in accordanco wlth ScctLon 1084 of ArtLclo 27 of,,

ths tali law.

f, k e2-,---.-_-

Cormi,rrloner


